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Well there’s not much bipartisanship in Australian federal politics these days but there is one point on which both the Coalition and the Australian Labor Party agree. They both agree that irregular boat arrivals to Australia must be stopped. But why must the boats be stopped? Well, according to John Howard, it’s because we should be able to decide who comes to this country and the circumstances in which they come. The international legal system of which Australia’s a part endorses this proposition as a general rule but there are exceptions to the general rule. One of those exceptions relates to people to whom Australia owes international protection obligations. Today the vast majority of irregular boat arrivals to Australia have been people to whom international protection obligations are owed. We can easily afford to protect the 5,000 or 6,000 people that manage to get to Australia by boat every year without any hardship to ourselves so it seems rather churlish to complain when other countries in the region with far fewer means are called upon to bear far greater burdens. In fact, the majority of refugees in our region remain in the country in which they first seek asylum so the burden of refugee protection is disproportionately borne by the countries that are closest to the refugee country of origin. In our region the greatest burden is borne by Pakistan which hosts about two million refugees and asylum seekers and by Iran which hosts about one million. In fact five countries in our region together host 91% of the refugee population. The remaining 9% are hosted by all the other countries combined.

Okay now there’s a different reason that the Gillard government sometimes gives for wanting to stop irregular boat arrivals and that is that it’s necessary to prevent the recurrence of maritime tragedies. But if we’re really concerned for the people who get on overcrowded, unseaworthy boats to try and get to Australia, surely we should care about the reasons which drive them to take such risks in the first place. A few years ago, not that long ago really, I led a team which conducted interviews with refugees and asylum seekers in Indonesia. I want to share these findings with you. There’s going to be some quotes in the slides which follow, I just want to let you know that all the names are pseudonyms because it’s not safe to name real people. Well the people we interviewed left their home countries because they had no alternative. They just wanted some place safe to live. They found that they ended up in Indonesia which doesn’t actually owe the same protection obligations to refugees which Australia owes but it does allow refugees to remain in their territory and to seek the assistance of UNHCR in Jakarta. UNHCR is the international agency responsible for refugees. So what we found was that many refugees would have been ... many of the people we interviewed would have been very happy to settle in Indonesia if that had been an option but it wasn’t. Indonesia expects UNHCR to find third country resettlement places for the people whom it assesses as needing international protection. The problem is that only 10% of the people assessed as being in need of international protection can be resettled annually. So what’s life like for the people stuck in Indonesia, waiting first for a refugee status determination and then for a resettlement place which may never be found? Well, officially they have no work rights and they get no social support from the Indonesian government. Some receive survival assistance from the UNHCR, from the international organisation for migration, and local charities but others are forced to work illegally with all the potential for exploitation that entails. Worse yet, parents have to watch their children miss out on education and all of the opportunities which education provides. This life in limbo has a terribly negative impact on mental health. Some start thinking that the dangers of their home country might be preferable to their existence in Indonesia. One woman said to us, one refugee woman she said, if I die in my country it’s better for me because here die and in my country die and it’s the die not change but in my country you can die quickly by gun. Somebody kill you like this, here by step. Others start thinking that taking a boat to Australia might be the least horrible option open to them. Why Australia, because Australia is one of the few countries in our region which provides effective protection to refugees and offers them a home in the fullest sense of that word.

So now back to the reasons we may have for stopping the boats. If our only concern is to stop people coming to Australia without our permission or remaining here without our permission, then it makes sense to prevent boats from departing countries of origin and transit, to push back the boats that do arrive and to send a message throughout the region that refugees in Australia will receive the worst treatment of any country in the region. Of course, we would have to give up our pretence of caring about human rights and the rule of law. But if our reason for wanting to stop the boats is that we wish to spare our fellow human beings from suffering and death, then a moment’s thought will make you realise that simply preventing boat departures or deterring them will not work to achieve our objective. As long as the underlying predicaments of human insecurity persist, all we will be doing is diverting refugees to other equally irregular, equally risky routes to places where protection may be found or we will be ensuring that they suffer and die in the countries of origin and transit in which we have ensured that they remain trapped. They point is made rather cleverly on the ... in the cartoon on the slide which shows then Prime Minister Kevin Rudd talking to the Indonesian President and asking him to stop a boat from departing. If we really care about the people who get on those boats, what we should be doing is to try and ameliorate the ills which lead them to take such risks in the first place. I’m not talking about solving all the problems of the world, though that would definitely do the trick, I’m simply talking about something that’s far more achievable, which is trying to ensure that refugees can live lives of dignity, purpose and hope wherever they happen to be. One way for Australia to offer hope would be to increase the number of resettlement places that we offer in our refugee resettlement program. But even if we triple the number of places, which we could easily afford to do, it wouldn’t be enough to ensure that every refugee in need of a new home found one in a reasonable timeframe. So what more could we do? Well, we could assist regional countries to expand opportunities for work and education for everyone in that territory including refugees and asylum seekers. Again, we can afford to do a lot more than we’re doing but we can’t afford to do all that needs to be done. But the fact that we can achieve nothing alone is no excuse for doing nothing at all. Rather it’s a good reason for working with others to achieve together what we cannot achieve alone.

Now the good news is that real progress towards improved refugee protection in our region has been made through an intergovernmental process called the Bali Process. Last year the Bali Process ministers adopted a statement which contained what was called a Regional Co-operation Framework. Now that framework was primarily about border protection co-operation or border control co-operation but it did contain some important protection principles. That might not sound like much but for our region it was a huge breakthrough. The catch is that realising the protection potential of the Regional Co-operation Framework depends very much on the approach which countries choose to take to its practical implementation. Unfortunately, the first arrangement that was entered into under the auspices of the framework was the arrangement between Australia and Malaysia which envisaged that Australia would be transferring 800 irregular boat arrivals to Malaysia in exchange for the resettlement in Australia over four years of 4,000 recognised refugees then living in Malaysia. Now the High Court found in August last year, that in fact the Government, the Australian Government, did not have the power under Australian law as it presently stands, to send asylum seekers to Malaysia because that country’s not bound under international law or its own law to provide refugees with the protection that they would be able to receive in Australia. The Australian Government has said that it will still keep its promise to resettle 4,000 refugees from Malaysia, but it said that those places, the 4,000 places over four years, will now be taken out of Australia’s regular refugee resettlement program rather than being additional places as originally intended.

So what has the region learnt from watching Australia in action? Well, they have learnt that we’re prepared to take extraordinary measures to get rid of boat arrivals who come here seeking our protection. So they’re asking themselves, why they shouldn’t take extraordinary measures as well. And they’ve learnt that we’re not prepared to increase our resettlement places for refugees without receiving a trade-off. In other words they’ve learned that we’re not prepared to do our fair share of taking on the protection burden in this region. So they’re going to be even less inclined to do more themselves either by offering local integration in a legal sense or even by facilitating de facto local integration by offering adults work rights and children access to education. The point I’m trying to make is that unless Australia, the country with the least excuse for failing to do so, is prepared to walk its protection talk, then the other Bali Process countries aren’t going to do so either. So if we want to make the protection principles of the Regional Co-operation Framework be something more than words on paper, what do we need to do? I’d say for a start, we should accept the arrival of boat people gracefully and provide them with the protection that we’re legally bound to provide and can easily afford. We should increase the number of places in our refugee resettlement program from 6,000 places to the UNHCR ideal target of 0.1% of our population which is 22,000 places. And we should increase our overseas development assistance from our current 0.35% of gross national income to the UN ideal target of 0.7% of gross national income and we should try to ensure that asylum seekers and refugees in the countries we assist benefit on equal terms with their nationals. And if we do all that, other countries in the region might start believing that when Australia talks about regional protection co-operation, we don’t just mean that the rest of the region should co-operate to help us avoid our own protection obligations. We may then have the moral authority to start working with other countries in our region to implement the protection principles of the regional co-operational framework. What I’m proposing won’t solve the political problem created by the Government by boat arrivals in time for the next election but over the longer term it will make a substantial contribution towards solving the real problem which is the profound human insecurity experienced by most of the asylum seekers and refugees in our region (applause from audience).
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